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Submission to the Standing Committee on Social Policy

May 15, 2012

The Catholic Civil Rights League (CCRL) is a national laity association established in 1985. The work of the League involves submissions to legislative bodies, court interventions and media engagements in order to promote a fair hearing for Catholic teaching in the public square. As such, we have several concerns about Bill 13/14 (80) that we would like to share. 

1. Bill 13 is more focused on gender than on bullying. 
Any bullying is unacceptable, and the vast majority of Canadians support efforts to address bullying, including cyber bullying, through legislation and efforts by schools and the community at large
 . Several studies show that bullying at school age levels is most likely to be based on body image, race or culture or performance in school, with gender and sexual orientation issues lagging behind. Body image is by far the leading cause
. Therefore an effective anti-bullying strategy will be comprehensive and focused on making schools safe for all students. For this reason, Bill 14 (now Bill 80) offers a better strategy since it is comprehensive and insists on accountability.
We challenge the emphasis that Bill 13 puts on matters of gender and sexual orientation, including the insistence that all schools offer Gay-Straight Alliances, or similar entities, if requested by students (see below). Although we applaud the effort to require school boards to develop policies that discourage and penalize bullying, Bill 13 seeks to impose a radical understanding of gender.

 
Bill 13 introduces in its preamble the acceptance of the disputed notion of "gender" as a social construct, making use of the acronym LGBTTIQ to describe variants of sexual orientation (lesbian, gay, bisexual, transgendered, transsexual, two-spirited, intersexed, queer and questioning).  It is not necessary to advance a discussion of the countless theoretical variants of gender in order to give teachers the tools they need to combat bullying. 

There is also mention, in the preamble and numerous times throughout the bill, of “homophobia”. In our view, the use of this term is objectionable, in that it tends to label people, shut down debate, and in many quarters is meant as an insult. It’s not far-fetched to regard the term as a bullying one itself, and as such it has no place in an anti-bullying strategy.
We would urge the Committee to have reference to the salient views of McGill Professor Douglas Farrow, published in the National post in 2001:

Of all the words bent with Orwellian cynicism into blunt ideological instruments, “homophobia” is

currently the prime example. It is time for a moratorium on its use in any discourse aspiring to

intelligent debate on human sexuality…

But there are better reasons for a moratorium on the use of this word in good company –

heterosexual or otherwise – than the bad company the word itself is in the habit of keeping. The

best reason is that the word is designed and deployed to prevent, rather than to promote, reasoned debate about a fundamental aspect of our common humanity, and of the common good. (3)
 
A comprehensive anti-bullying policy based on respect for the dignity of the person, which is consistent with Catholic teaching and the teaching of all major religions, would recognize that all students should be free from bullying, without categorization or qualification. Anti-bullying spokespersons who have addressed this committee, including Anthony McLean, founder of iEngage Bullying Prevention, also have said that labeling people and “putting them into boxes” is not effective.  It should not be necessary to identify and label various students according to notions of their sexual orientation in order to hold bullies to account.

2.  Bill 13 undermines denominational rights. 
The bill deems that school boards “shall support pupils who want to establish and lead…activities or organizations that promote the awareness and understanding of, and respect for, people of all sexual orientations and gender identities, including organizations with the name gay-straight alliance or another name.”  The proposed clause excludes parents, trustees, or school officials.  Why are they to be shut out from oversight of such clubs?  

Parents of all faiths, including those with no religious affiliation, will wish to know just what is being offered at their local school, especially in the areas of sex and gender, with or without the engagement of faith and morals. Parents who send their children to Catholic schools have the further expectation of the authentic delivery of Catholic curriculum. 

A student-led club for discussion of gender and sexual orientation issues cannot be adopted in a Catholic setting in the absence of knowledgeable adult leadership. Forcing a student-led club on these themes on Catholic boards would be an affront to Church teaching, and an infringement upon the denominational guarantees established in the constitution with respect to Catholic schools in Ontario. We therefore object to making such organizations mandatory in any school, and suggest that adult supervision is essential in student settings.  We would urge the Committee to have reference to the submissions of the Ontario Catholic School Trustees Association, “Respecting Differences” submission, from January, 2012.4 
If there is no adjustment to this Bill to accommodate the constitutional guarantees of Catholic schools, a constitutional challenge can be anticipated.  


Given that everyone opposes bullying, and that equality and respect for all are central to Christianity, there should be no problem implementing a comprehensive anti-bullying policy in any school, especially Catholic schools. 

3. Bill 13 will impact curriculum. 
Proponents of Bill 13 say that the amendment is concerned with policy, not curriculum, but in our view this is a questionable distinction, since policy and curriculum often influence one another. The Ministry of Education’s website lists more than 150 program and policy memoranda, many of which involve curriculum to a considerable degree, such as graduation requirements (PPM 146); religious education programs eligible for credit (118); daily physical education (138); home schooling (131) or graduation literacy test requirements (127). As a positive example, policies on inclusion of the disabled led to the creation of curriculum materials with good role models encouraging the acceptance of students and teachers with physical and cognitive challenges. In the present case, many parents believe that an excessive emphasis on matters of gender and sexuality in anti-bullying programs will encourage the adoption of content in health and family life programs that many families would find controversial or objectionable.5
In conjunction with previous policy guidelines of the ministry, the June 24 2009 Equity and Inclusive Education Guidelines for Policy Development and Implementation (PPM 119) uses the language that “a board is expected to take steps to embed the principles of equity and inclusive education into all aspects of the learning environment” (page 7), and further a board “is expected to embed the principles of equity and inclusive education in all its policies and practices and to integrate an equity and inclusive education focus into its way of doing business and all operations of its schools, including instructional practices” (page 16).  
Members of the legislature are certainly aware that law has an educative function. The League has raised concerns about the adoption of gender as a social construct in this bill and the impact it may have on other educational applications. The combination of such existing policies with the contemplated amendments to the Education Act as contemplated by Bill 13 will serve to embed disputed notions of gender, the engagement of objectionable terms such as homophobia, and other matters contrary to the deeply held faith views of a majority of Ontarians.  If adopted, it is not unreasonable to expect that traditional Christian viewpoints, which maintain a distinction between person and behaviour, or sinner and sin, will be the subject of “bullying” or “homophobia” complaints, pitting the provisions of Ontario law against traditional religious understandings of the human person.  In our view, such complaints should not be allowed to trump constitutional protections afforded to freedom of conscience and religion.
In particular, the incorporation of Bill 13’s recognition of categories of gender is in opposition to a Catholic understanding of this area of sexual relations. In our view Catholic school boards and Catholic stakeholders are entitled to the protection afforded them under the Constitution.

We believe that a new anti-bullying strategy is needed, one that will respect the dignity and equality of all members of the school community, with requirements for accountability in how boards are implementing their policies and what progress they are making, and also with an explicit recognition of the constitutional guarantees of Catholic schools.

Bill 13 fails on these counts.  Bill 14 (80) is a more favourable solution.

Respectfully submitted,
Catholic Civil Rights League

500-120 Eglinton Ave. E.

Toronto ON M4P 1E2

www.ccrl.ca
Philip Horgan, President

Joanne McGarry, Executive Director
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